AGREEMENT
By and Between
MASSACHUSETTSBAY COMMUTER RAILROAD COMPANY
And

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

WHEREAS, the Massachusetts Bay Commuter Railroad (hereinafter “MBCR”)
has agreed to assume certain respongibilities for the operation of the Commuter Passenger
Railroad for the Massachusetts Bay Transportation Authority (hereinafter “MBTA”),
effective July 1, 2003;

WHEREAS, it isthe desre of the parties to this Agreement to avoid any
interruption of service in the interests of the public and to minimize impact on the
commuter rail employees of Amtrak, the operator of MBTA Commuter Railroad prior to
July 1, 2003;

WHEREAS, the assumption of this operation will result in the establishment by
MBCR of comparable positions necessary to perform certain work formerly performed
by commuter rail employees of Amtrak as the operator; and

WHEREAS, MBCR intends to offer employment with MBCR to certain
commuter raill employees of Amtrak,

NOW, THEREFORE, IT IS AGREED:

PART |

1. MBCR recognizes the Brotherhood of Locomotive Engineers (hereinafter “BLE”
or “Organization”) as the bargaining representative of the Passenger Engineersto
be employed in the service covered by this Agreement.

2. TheRules Agreement effective October 26, 1982, as amended, presently in effect
between Amtrak and the Brotherhood of Locomotive Engineers and gpplicable to
employees performing service on the MBTA Commuter Railroad, will continue to
apply to the operations and service which MBCR isto provide the MBTA
Commuter Railroad except as specificaly provided herein.



A. Nothing in this Agreement is intended or shdl be congtrued to provide
additiond pay, benefits, or coverage of specific Rules Agreement
provisonsto MBCR employees which were not gpplicable to them during
their employment with Amtrak, except as specificdly provided heren.

B. The adoption by MBCR of the current Rules Agreement provisons
between the BLE and Amtrak, as amended herein, satisfies the obligation
of MBCR under Exhibit 7, Section 3.B., of the Agreement between
MBCR and MBTA dated February 19, 2003 (“ Operating Agreement”).

3. The sarvice covered by this Agreement will be asingle, separate seniority digtrict
and the employees securing a pogtion in accordance with this Agreement will be
placed on a separate seniority roster identified as the “MBCR Commuter Service
Seniority Didrict Rogter.”

4. Onor before May 1, 2003, MBCR will ddliver, by certified mail, return receipt
requested, to the home address of al quaified engineers defined in Paragraph B.
below, a conditiond offer of employment, dong with other required documents
(such as those described in Side Letter No. 1). These documents must be
completed and returned to MBCR, by the date set forth therein (postmark to
govern), with a copy to the BLE General Chairman, in order for the employee to
be igible for further participation in the employment process st forth in this
Agreement. MBCR shdl have no further employment obligations to individuas
who fall or decline to return the requisite completed documents within the time
prescribed. Those employees who timey complete the process described in this
paragraph are referred to hereinafter as“ digible employees”

A. MBCR will provide the Generd Chairman of the Organization with
not less than thirty (30) days written notification of MBCR' s assumption
of the operation, which notice will list the estimated number of positions
to be established by MBCR. Nothing in this Agreement is intended to
impose an obligation upon MBCR to establish minimum staffing levels or
requirements.

B. The positionsto be established by MBCR will be advertised on or
before June 1, 2003, also by mail, for a period of fifteen (15) calendar
days viaspecid bulletin notice to the following employees.

I. All Passenger Engineers with prior rights to Amtrak work
Zone CS-1.

il All other Passenger Engineers working in Amtrak work
Zone CS-1 as of the date of this Agreement.



iii. All other Passenger Engineers working in the Boston Crew
Basein Work Zone 1.

The advertisement of postions will show the MBCR headquarters
location, run description, starting time, rest days, rate of pay, etc. The
bulletin notice will contain the following Statement:

“Thiswill serve as notice that these positions will be established on
MBCR for the MBTA Passenger Railroad operation effective 12:01
am., July 1, 2003. Bidswill be accepted only from employees who
have declared their digibility by bidding on the Specid Bulletin No.

dated . Only those bids postmarked or
persondly ddivered to the office of the undersigned and receipt
obtained within seven cdendar days of the date of this notice will be
accepted.”

C. Eligible applicantswill be accepted in seniority order based upon their
gtanding on the current Amtrak Passenger Engineers Nationa
Seniority Rogter; provided, however, that a Passenger Engineer with
prior rightsto Amtrak Work Zone CS-1 shdl be placed onthe MBCR
Rogter in the same relative order as he stands on the Work Zone CS-1
Prior Rights Rogter. Passenger Engineers identified on the Work Zone
CS-1 Prior Rights Rogter with so-cdled “prior, prior rights’ will
maintain $anding on the MBCR Roster consstent with such rights.

D. Eligible employeeswho apply for but are unable to secure a position
under this Agreement, prior to MBCR assuming the sarvice, will be
placed inaMBTA Commuter Service application pool and, as
positions become available, they will be offered Passenger Engineer
positions which they must accept or relinquish their rights to
employment as Passenger Engineers. Upon accepting such positions,
they will be placed on the MBCR rogter in the same relative standing
they would have been given if they had been a successful bidder
during the origina application period.

E. Eligible qualified Passenger Engineers, as st forth in B. above, who
areinactive for the entire gpplication and bidding period by reason of
Sckness, temporary or occupationd disability, disciplinary suspension
or dismisd, military leave, leave of absence to take afull time union
position with BLE or a management position related to MBTA
Commuter Railroad service, revocation of engineer certification, or
vacation, shdl have the right to make gpplication within five (5) days
of their return to active status. Such Passenger Engineers possessing
sufficient seniority to have been selected in accordance with Paragraph
C., above, will be placed on the MBCR Rogter asif they had beenin



active gatus during the origina application period, and will exercise
their seniority in accordance with the applicable provisons of the
Rules Agreement. Those Passenger Engineersin this category who,
upon return to active status, lack sufficient seniority to have been
selected in accordance with Paragraph C., above, will be placed in the
application pool with the same relative standing they would have had

if they had been in active status during the origind gpplication period.

Note: With the exception of those employees on vacation during the
application and bidding period, the provisons of Part 11, Item 1.B.(1)
of this Agreement shdl not gpply to employeesin this satus on the
effective date of the Agreement.

F. Employees who were granted |eaves of absence to take promotion to
non-agreement management positions on Amtrak unrelated to MBTA
Commuter Railroad service shdll retain the right to exercise their
seniority pursuant to sub-section E., above, for aperiod of two (2)
years commencing July 1, 2003. If after the expiration of that two-
year period such employees have not returned to service on MBCR on
aposition represented by the Brotherhood of Locomotive Engineers,
such rights will be extinguished.

5. Exiging Rules Agreement provisons pertaining to disgpprova of employment
gpplication will not be applicable to those employees who accept employment
with MBCR pursuant to the terms of this Agreement

6. Compensated days and years of service currently recognized by Amtrak shal be
used in determining digibility for vacation and persond leave days entitlements
for employees who accept a position with MBCR pursuant to this Agreement.
The Company anticipates it will receive information from Amtrak outlining such
information, as well asthe number of vacation and persond leave days each
employee has accrued but has not taken for the cdendar year. Anindividua
employee who disputes the correctness of the information provided by Amtrak
may request further review. In the event of disagreement, the Loca Chairman
and the Manager-Labor Relations will meet for the purpose of informdly
resolving the dispute.

7. MBCR recognizesits obligation pursuant to the Operating Agreement between
MBCR and MBTA to provide hedlth and welfare benefits substantidly equivaent
to those in effect on June 30, 2003. MBCR has sought input and participation
from the Organization in its fulfillment of this obligation.

8. There shdl be no pyramiding or duplication of any benefit(s) in the application of
any portion of this Agreement.



PART II

1. Itisunderstood and acknowledged that the Brotherhood of Locomotive Engineer is
currently engaged in wage and rules negotiations with Amtrak pursuant to
notices served under Section 6 of the Railway Labor Act (hereinafter “RLA™) upon
Amtrak on or about December 30,1999, and counter-proposals served by
Amtrak upon the Organization. In that regard, the parties agree asfollows.

A. By executing this Agreement, it is agreed and understood that any and all
outstanding notices served under Section 6 of the RLA by and between the
Organization and Amtrak shdl have no standing as between the partiesto this
Agreement. The Organization represents that such notices have not been
settled with Amtrak. The parties agree that MBCR has no obligation with
respect to retroactive wage or other settlement monies, if any, which the
Organization may believe are owed to the employees covered under this
Agreement by their predecessor employer (Amtrak). This Agreement shal not
be congtrued as a relinquishment by the Organization of its rights to pursue
payment of any such monies from Amtrak for the period preceding July 1,
2003.

B. Thebasc wageratesin effect for dl job classfications and postionsin effect
on June 30, 2003, shdl be assumed by MBCR as the basic rates of pay in
effect upon assumption of the service on July 1, 2003. Theserates of pay
include COLA adjustments totaing 59 cents per hour which were in effect on
June 30, 2003, and will berolled into the basic rates on July 1, 2003, prior to
the gpplication of the general wage increase described in sub-paragraph (2)
below. Thereefter, the following shal apply:

(2)_Implementation Incentive

Subject to the conditions set forth below, effective on the date of MBCR's
assumption of the MBTA Commuter Railroad service, each digible employee
covered by this Agreement will be entitled to alump sum implementation
incentive of one thousand dollars ($1,000). Thisincentiveis subject to
approva and gppropriation of the MBTA. Thisincentiveis further subject to
the Organization commencing the ratification process forthwith. The
Organization acknowledges and agrees that MBCR may commence the
gpplication and hiring process for BLE members during thisrification
process. The Company will make al reasonable efforts to pay the incentive
within 30 days from July 1, 2003.



(2)_Fird Generd Wage Increase

Effective July 1, 2003, the hourly base rates of pay of employees covered by
this Agreement shal be increased in the amount of five percent (5 %).

@ Dispostion of Fractions

Rates of pay resulting from gpplication of this Section B. whichend ina
fraction of a cent will be rounded to the nearest whole cent; fractions less
than one-half cent will be dropped, and fractions of one-hdf cent or more
will beincreased to the nearest full cent.

(b) Application of Wage Increases

The increase in wages provided for in this Section B. shall be gpplied in
accordance with the wage or working conditions agreement in effect.
Specid dlowances and differentids not included in fixed hourly rates of
pay for dl services rendered, and arbitraries representing duplicate time
payments, will not beincreased. Overtime hours will be computed in
accordance with individua schedulesfor dl overtime hours paid for.

(3) Second Generad Wage Increase

Effective July 1, 2004, the hourly base rates of pay of employees covered by
this Agreement shdl be increased in the amount of three percent (3 %). The
increase provided in this Section will be gpplied in the same manner as
provided in Section (2) hereof.

(4) Third Genera Wage Increase

Effective July 1, 2005, the hourly base rates of pay of employees covered by
this Agreement shdl be increased in the amount of one and one- haf percent
(1%2%). Theincreasein this Section will be gpplied in the same manner as
provided in Section (2) hereof.

(5) _Fourth Generd Wage Increase

Effective January 1, 2006, the hourly base rates of pay of employees covered
by this Agreement shdl be increased in the amount of two and one- hdlf
percent (242%). The increase provided in this Section will be applied in the
same manner as provided in Section (2) hereof.



(6) Fifth Generd Wage Increase

Effective July 1, 2006, the hourly base rates of pay of employees covered by
this Agreement shdl be increased in the amount of one and one-haf percent
(1%2%). Theincreasein this Section will be gpplied in the same manner as
provided in Section (2) hereof.

(7) Sxth Generd Wage Increase

Effective January 1, 2007, the hourly base rates of pay of employees covered
by this Agreement shal be increased in the amount of one and one-hdf percent
(1%2%). Theincreasein this Section will be gpplied in the same manner as
provided in Section (2) hereof.

(8) Seventh General Wage Increase

Effective July 1, 2007, the hourly base rates of pay of employees covered by
this Agreement shdl be increased in the amount of five percent (5 %). The
increase in this Section will be applied in the same manner as provided in
Section (2) hereof.

C. Except to the extent set forth in Part 11 1.B., the existing COLA provisons
between the BLE and Amtrak shdl have no further force and effect. Effective
Jduly 1, 2008, Appendix | shal become effective. Any COLA adjustment
which may be applied in accordance with Appendix | shdl not be rolled into
base rates without future negotiations and agreement between the parties.

D. The purpose of thisPart |1 isto fix the generd leve of compensationduring
the period of the Agreement. No party to this Agreement shal serve, prior to
October 1, 2007 (not to become effective before July 1, 2008) any notice or
proposa for the purpose of changing the subject matter of the provisions of
Part 11 of this Agreement or which proposes matters covered by the proposas
of the Organization cited in Paragraph 1 of this section.

Part |11

1. Thefollowing modifications/clarifications of the Rules Agreement are agreed to in
order to accommodate the change in adminigrative structure on MBCR:

A. Rule 3 — Seniority of the current Rules Agreement is modified to the extent
that sub-paragraph g.1. shall read asfollows:

“g. 1. Employeeswho are not quaified locomotive engineers who transfer to
or are hired for positions as Passenger Engineer, will establish a conditiona



seniority date as of the date they first commence the classroom phase of the
training program. However, it is understood that a trainee will not be
permitted to exercise seniority or work as a passenger engineer until
successful completion of the entire training program, including qudifying on
the physicd characterigtics of the entire service areg, a which timethe
conditional seniority date will become permanent, and the employee will be
conddered a qudified locomotive engineer. Where two (2) or more
employees are certified who have the same conditiond date, they will be
ranked based on their earliest retained seniority date a8 MBCR. Employees
without prior service at MBCR will be ranked based on the date and time they
report to the medica examiner.”

B. Rule5— Seniority Roster of the current Rules Agreement is modified to the
extent that sub-paragraph a. shal read asfollows:

“a A roster showing dates entered service, seniority dates, promotion dates,
prior rights (if any), and seniority standing will be posted in a conspicuous
place a dl crew bases for the information of Passenger Engineers, with copies
to the Generd Chairman.”

C. Rule6— Bulldins And Assgnments of the current rules Agreement is
modified to the extent that the first paragraph of sub-section n. is diminated
and thefallowing insarted in its place:

“n. All positionswill be readvertised twice per year in April and October,
coincident with the change of time. Applications must be submitted in writing
by 12:00 Noon on thefifteenth day prior to the change of time, and awards
will be effective & 12:01 am. on the Monday following the change of time.”

Part IV

Any dispute or controversy with respect to the interpretation, gpplication or
enforcement of the provisons of this Agreement which has not been resolved by
the parties within thirty (30) days may be submitted by ether party to a Specid
Board of Adjustment for final and binding decision thereon as provided by
Section 3, Second of the Railway Labor Act.

This Agreement shal become effective July 1, 2003, and shdl continue in effect
thereafter unless or until changed pursuant to the terms of the Railway Labor Act,
as amended.



Signed at Boston, Massachusetts this day of , 2003.

For the Organization: For the Company:

Generd Chairman, BLE Manager-Labor Relations, MBCR

Generd Manager, MBCR



Side Letter No. 1
April 17, 2003

Mr. Mark B. Kenny
Generd Chairman
Brotherhood of Locomotive Engineers

Dear Mr. Kenny:

This has reference to the Agreement entered into this date between MBCR and

BLE relating to MBCR assumption of operation of the MBTA Commuter Railroad
service on July 1, 2003.

During our negatiations it was agreed, without prgjudice to the positions of either

party concerning MBCR' s right to require pre-employment physicas, MBCR will
modify its pre-employment medica requirements to the following extent:

1. Amtrak commuter rail employeeswill be required to Sgn ardeaseingructing
and authorizing Amtrak to provide MBCR with a copy of the employee’ s Amtrak
medical records. The Amtrak employee will aso be required to complete
MBCR'’s Pre-employment Medicd Questionnaire. Should MBCR's Medicdl
Department determine that additiona information is required as aresult of the
information provided on that Questionnaire, the employee will be required to
request hisher physician to provide such additiond information. Any further
action in this area, which may include a physician examination by aMBCR-
designated physician, will be handled on a case-by-case basis in accordance with
the provisons of the gpplicable Rules Agreement.

2. The Amtrak commuter rail employee will be required to undergo drug and
acohol testing. Any employee testing positive for a controlled substance will be
provided the opportunity, upon his’her request, for a split sample test a the
employee s expense, by atesting facility selected by MBCR which will use
another testing method that is specific for the substance(s) detected in theinitia
test.

3. Inthe event of a confirmed positive result, the employee may not be accepted
for employment with MBCR. The employee may, a no cost to MBCR, seek sdf-
recovery and/or provide a satisfactory test result within 45 days from the date of
deferral. Upon such timely presentation, the employee will then be digible to
complete the employment process set forth in the Agreement. Upon such
employment, seniority and other rights will be governed by the provisons of Part

I, Section 3(A) of this Agreement. Asa condition of employment, the employee
will be required to agree and comply with the ingtructions set forth in the
Prevention Program Companion Agreement.

10



Side Letter No. 1
Page 2

If the foregoing adequately and accurately outlines our understanding in this
meatter, please so indicate by signing in the space provided for that purpose below.

Yourstruly,

Manager-Labor Relaions

AGREED:

Gengrd Charman, BLE
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Side Letter No. 2
April 17, 2003

Mr. Mark B. Kenny
Generd Chairman
Brotherhood of Locomotive Engineers

Dear Mr. Kenny:

This has reference to the Agreement entered into this date between MBCR and
BLE relaing to MBCR assumption of operation of the MBTA Commuter Railroad
service on July 1, 2003.

During our negotiations the Organization expressed concern over MBCR's stated
intent to acquire copies of Amtrak’ s discipline records covering each employee hired by
MBCR and consideration of past records in any future instances of administration of
discipline. Pursuant to these discussons, the parties agreed that such records would not
be used or considered commencing July 1, 2003, except for the following:

1. Employees with aprevious Rule G violation that resulted in aWaiver
Agreement and probationary period that is still in effect on July 1, 2003, will be
considered il bound by the terms of such arrangement when employed on
MBCR Thiswill include, but not be limited to, obligetions of ongoing
participation in EAP counsding, follow-up/random testing, and/or any other
condition agreed to in conjunction with the Waiver Agreement. Upon completing
the probationary requirements, the provisions of the Rule G Bypass and
Prevention Program Companion Agreements will goply.

2. This Agreement does not supercede any action which MBCR may be required
to take under the provisions of the CFR, federa or other laws, or regulations

imposed by the FRA.

If the foregoing adequately and accurately outlines our understanding in this
matter, please o indicate by signing in the space provided for that purpose below.

Yourstruly,

Manager-Labor Relaions

AGREED:

Generd Chairman, BLE
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Side Letter No. 3
April 17, 2003

Mr. Mark B. Kenny
Generd Chairman
Brotherhood of Locomotive Engineers

Dear Mr. Kenny:

This has reference to the Agreement entered into this date between MBCR and
BLE rdating to MBCR' s assumption of operation of the MBTA Commuter Railroad
service on July 1, 2003.

During our negotiations we discussed the matters of Safety and Training
Programs. The Organization and MBCR emphasized their commitment to continuing
these discussons formadly and informaly throughout the term of this Agreement.

Thiswill confirm MBCR sated to the Organization during our negotiations that
sdfety is of the utmost importance to MBCR, and it is the Company’ s intention to
implement a comprehensive and effective safety program on the property a the earliest
possible date. The Company recognizes the critical importance of partnering with the
Organization in the formulation and execution of its safety effort, and your Organization
will be contacted at the earliest opportunity to meet and discuss this matter in grester
depth. In particular, MBCR and the Organization are committed to establishing ajoint
management/labor safety committee to meet periodicaly and discuss those issues related
to safety.

Thiswill dso confirm that MBCR and the Organization discussed the importance
of developing a comprehensive and effective training program for engineers. MBCR is
committed to developing athorough training program that combines both locomotive
amulator training and extensive on-the-job training. MBCR will seek the input of the
Organization as it continues to develop and modify its engineer training programs.

If the foregoing adequately and accurately outlines our understanding in this
matter, please o indicate by signing in the space provided for that purpose below.

Yourstruly,

Manager-Labor Relaions
AGREED:

Generd Chairman, BLE
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Side Letter No. 4
April 17, 2003

Mr. Mark B. Kenny
Generd Charman
Brotherhood of Locomotive Engineers

Dear Mr. Kenny:

This hes reference to the Agreement entered into this date between MBCR and
the BLE relating to MBCR'’ s assumption of operation of the MBTA Commuter Railroad
service on July 1, 2003.

During our discussions it was acknowledged that certain modifications of the
Rules Agreement are necessary in order to accommodate the administrative structure on
MBCR. Specificaly, Rule 20 (Time Limit on Clams) and Rule 21 (Discipline and
Investigation) require adjustment. Accordingly, the Manager — Labor Relations and the
Genera Chairman will agree to commence discussion and adopt such mutualy agreed
upon changes prior to July 1, 2003. Those adminidrative adjustments will be
incorporated as an addendum to this Side L etter.

Additionaly, the parties agreed meet after July 1, 2003, to reach an understanding
regarding how unresolved grievances will be adjudicated. Among the itemsto be
addressed at this meeting will be the Organization’ s request to establish a standing
Specid Board of Adjustment and an expedited arbitration board for the handling of
unresolved discipline appedls.

If the foregoing adequately and accurately outlines our understanding in this
matter, please o indicate by signing in the space provided for that purpose below.

Yourstruly,

Manager — Labor Relations

AGREED:

Generd Chairman, BLE
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Side Letter No. 5
April 17, 2003

Mr. Mark B. Kenny
Generd Chairman
Brotherhood of Locomotive Engineers

Dear Mr. Kenny:

This has reference to the Agreement entered into this date between MBCR and
the BLE relating to MBCR' s assumption of operation of the MBTA Commuter Railroad
service on July 1, 2003.

During our discussons the Organization advanced desired modifications to the
procedures for administering the Guaranteed Extra Board. It was agreed that the
representatives would meet within 90 days of July 1, 2003, or on a date otherwise agreed,
to review cdling procedures and discuss issues which may have arisen after the
trangtion.

If the foregoing adequately and accurately outlines our understanding in this
matter, please o indicate by signing in the space provided for that purpose below.

Yourstruly,

Manager-Labor Relations

AGREED:

Generd Chairman, BLE

15



Side Letter No. 6
April 17, 2003

Mr. Mark B. Kenny
Generd Chairman
Brotherhood of Locomotive Engineers

Dear Mr. Kenny:

This has reference to the Agreement entered into this date between MBCR and
the BLE relating to MBCR'’ s assumption of operation of the MBTA Commuter Railroad
service on July 1, 2003.

During our negotiations the parties agreed that the protection of the legitimate
privacy interests of MBCR employeesis a shared concern. Accordingly, except where
prohibited by law, MBCR agrees that employee information, including but not limited to
information contained in an employee’ s personnel and medicd files, shdl not be
disseminated to the MBTA until such time asthe MBTA agrees in writing not to disclose
such employee information to any other party.

If the foregoing adequately and accurately outlines our understanding in this
metter, please so indicate by signing in the space provided for that purpose below.
Yourstruly,

Manager-Labor Relations

AGREED:

Generd Chairman, BLE
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APPENDIX |

Cost of Living Allowance and Adjustments Thereto After July 1, 2008

Section 1 — Cost-of-L iving Allowance and Effective Dates of Adjustments

(& A cogt of living dlowance shdl be payable in the manner set forth
in and subject to the provisions of this Part, on the basis of the “Consumer Price Index for
Urban Wage Earners and Clerica Workers (Revised Series) (CPI-W)” (1967=100), U.S.
Index, al items— unadjusted, as published by the Bureau of Labor Statitics, U.S.
Department of Labor, and hereinafter referred to asthe CPI. The first such cost-of-living
alowance shdl be payable effective January 1, 2009 based, subject to paragraph (d), on
the CPI for September 2008 as compared with the CPI for March 2008. Such alowance,
and further cost- of-living adjustments thereto which shal become effective as described
below, shall be based on the change in the CPI during the respective measurement
periods shown in the following table, subject to the exception provided in paragraph
(d)(iii), according to the formula set forth in paragraph (€).

M easur ement Periods

Effective Date

Base Month M easur ement Month of Adjusment
March 2008 September 2008 January 1, 2009
September 2008 March 2009 Jduly 1, 2009

Measurement Periods and Effective Dates conforming to the above schedule shdll
be gpplicable to periods subsequent to those specified above during which this Articleis
in effect.

(b) While a cogt-of-living dlowance is in effect, such cost-of-living
dlowance will apply to sraight time, overtime, vacations, holidays and to specid
alowances in the same manner as basic wage adjustments have been gpplied in the padt,
except that such dlowance shal not gpply to duplicate time payments, including
arbitraries and specid dlowances that are expressed in time, miles or fixed amounts of

money.

(¢) Theamount of the cogt-of-living dlowance, if any, that will be
effective from one adjustment date to the next may be equal to, or greater or less than, the
cost-of-living alowance in effect in the preceding adjustment period.
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(d) (i) Cap. Incdculations under paragraph (€), the maximum
increase in the CPI that shdl be taken into account shal be as follows;

Effective Date Maximum CPI Increase That
Of Adjusment May Be Taken |nto Account
January 1, 2009 3% of March 2008 CPI
July 1, 2009 6% of March 2008 CHl,

less the increase from

March 2008 to September 2008

Effective Dates of Adjustment and Maximum CPI Increases conforming to
the above schedule shdl be applicable to periods subsequent to those
specified above during which this Article isin effect.

(i) Limitation In caculations under paragraph (), only fifty (50) percent of
the increase in the CPI in any measurement period shall be considered.

(iit) If theincrease in the CPl from the base month of March 2008 to the
measurement month of September 2008 exceeds 3% of the March 2008 base
index, the measurement period that will be used for determining the cost-of-
living adjusment to be effective the following January will be the 12-month
period from such base month of March; the increase in the index that will be
taken into account will be limited to that portion of the increase thet isin
excess of 3% of such March base index; and the maximum incresse in that
portion of theindex that may be taken into account will be 6% of such March
base index less the 3% mentioned in the preceding clause, to which will be
added any residua tenths of points which had been dropped under paragraph
(€) below in calculation of the cogt-of-living adjusment which shdl have
become effective January 1, 2009 during such measurement period.

(iv) any increasein the CPI from the base month of March 2008 to the
mesasurement month of March 2009 in excess of 6% of the March 2008 base
index will not be taken into account in the determination of subsequent cost-
of-living adjusments.

(V) The procedure specified in subparagraphs (iii) and (iv) will be
applicable to al subsequent periods during which this Articleisin effect.

(¢) Formula. The number of points changein the CPI during a
measurement period, as limited by paragraph (d), will be converted into cents on the basis
of one cent equas 0.3 full points. (By “0.3 full points’ it is intended that any remainder
of 0.1 point or 0.2 point of change after the conversion shal not be counted.)
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The cogt-of-living dlowance in effect on June 30, 2009 will be adjusted
(increased or decreased) effective July 1, 2009 by the whole number of cents produced by
dividing by 0.3 the number of points (including tenths of points) change, as limited by
paragraph (d), in the CPI during the gpplicable measurement period. Any resdud tenths
of apoint resulting from such divison will be dropped. The result of such divison will
be added to the amount of the cost-of-living alowance in effect on June 30, 2009 if the
CPI will have been higher a the end than a the beginning of the measurement period,
and subtracted therefrom only if the index will have been lower a the end than & the
beginning of the measurement period and then, only, to the extent that the alowance
remains at zero or above. The same procedure will be followed in gpplying subsequent
adjustments.

(f) Continuance of the cogt-of-living alowance and the adjusments thereto
provided herein is dependent upon the availability of the officid monthly BLS Consumer
Price Index (CPI-W) cdculated on the same basis as such Index, except that, if the
Bureau of Labor Statigtics, U.S. Department of Labor should, during the effective period
of this Article, revise or change the methods or basic data used in caculating such Index
in such away asto affect the direct comparability of such revised or changed index with
the CPI-W during a measurement period, then that Bureau shall be requested to furnish a
conversion factor designed to adjust the newly revised index to the basis of the CPI-W
during such measurement period.

Section 2 — Payment of Cost-of-L iving Allowances

(8 The cost-of-living alowance that becomes effective January 1, 2009 shdl be
payable to each employee commencing on that date.

(b) Theincreasein the cost-of-living dlowance effective duly 1, 2009 pursuant to
Section 1 of this Part shdl be payable to each employee commencing on that date.

(¢) Theincrease in the cost-of-living alowance effective January 1, 2010
pursuant to Section 1 of this Part shal be payable to each employee commencing on that
date.

(d) The procedure specified in paragraphs (b) and (c) shall be
followed with respect to computation of the cost-of-living dlowances payablein
subsequent years during which this Article isin effect.

(&) Inmeaking caculations under this Section, fractions of a cent shal

be rounded to the nearest whole cent; fractions less than one-hdf cent shdl be dropped
and fractions of one-haf cent or more shall be increased to the nearest full cent.
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Section 3 — Application of Cost-of-Living Allowances

The cost-of-living alowance provided for by Section 1 of this Part B will be
payable as provided in Section 2 of this Part and will not become part of basic rates of
pay. Such dlowance shal be applied asfollows:.

(&) Hourly Rates— Add the amount of the cost-of-living alowance to the hourly
rate of pay produced by agpplication of Articlel.

(b) Application of Wage Increases — The increase in wages produced by
gpplication of the cogt-of-living alowances shdl be applied in accordance with the wage
or working conditions agreement in effect between each carrier and its employees
represented by the Organization signatory hereto. Specid alowances not included in
sad rates and arbitraries representing duplicate time payments will not be increased.

Section 4.
The arrangements st forth in this Appendix | shdl remain in effect according to
the terms thereof until revised by the parties pursuant to the Railway Labor Act.

(End of Appendix)
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