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. ' {Karass Gity Southemn Rallroad
PARTIES TO TE: L :
] (Brotherhood of Locomolive Engineers & Tralomen
STATERENT OF CLARE:

Ciaim of Engineer T. C. Smith for removal of 45-day suspanaion and gay for

all time lost I connoction with an Investigation held in Shreveport, LA, on

November 12, 2003,
FINDINGS

Upow the whole record and a2l the evidence, the Board finds that the parfiss’
herein ars Camier and Employee within the meaning of the Ruftwey Labor Act, as
amended. Further, the Board is duly constituted by Agraement, has jurisdiction of the

Parlies and of the subject mattar, and the Parties to thix dispute were given due notice of

Claimant was in peol service, running Jackson o Shrevepost. He was nstouched
o loave his frain within the Shreveport tzrming! imits. He did as Instructed, but fafed o
Isave the frain a5 provitded for in Role 102,430, which reads:

“Apply all Locomotive Hand Brakes

Appiy all iranii brakes wheo locomotives are left outside terminals, aitached
" orimattached to 2 trabe” - N

And Rule 102.27.4, which reads: =~ : -
“When securing 3 train or portion of a frain wi‘th locomaoiivels] aftachet,

perfom the stapa halow. o addition, patfor item 1-4 as outilned in ABTH
Ruls 102.13.2 in ordor h’: furiher sectite the coniralling hcumnﬁve

1 Fuily apply the Independent brake.
2 Make a 20-psl brake plpe reduction.
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3 Apply a sufficient number of hand brakes. {Refer to ABTH Table
10%.27.6) .
4 Introase the brake pips raduction to 46 psi and leave the auiomatic
biake cutln”

Two Carior officsts was conducting efficiency tests In the Shrevepart ares.

Two hours or-so after Claimaut left the fraln, the two officers camé upon the
abandoned fraln and conilucted an examination to datermine If the train was Isft
standing i accordancs with the alforequoted fwoe Rules. - | ‘

They discoverad nto handbrakes were set on the locomotive, the psi on the
braking system was not sat as required by the Rues, nor was there a hrﬁeﬂnge‘ard!aﬂ
for the succeeding Engineer.

. . An Investigation was scheduled following which _ihe Carrler axsessad Eléi_méut a
45-day suspension.

" Claimant admiftsd ke did not leave a briefing card, ﬁutargmd ha dki set one hand
brake on the angine. Claimant alse confended Hie reduced the air ghout 38 pounds,
Chirnant believed he wag teaving the fain within Jerminal limits whereas the Canior,
corterds the frain wan faft Iy the area mpnsidémﬁ within the terminal hoandalies but ot
within the yard proper. If Claimant lett the train in the yﬁﬁlsm the condiflon he lafi it in
the etminyd, porhaps: e wenld be comact,

Bis Mmm that such boundaries ba cleariy definad.

During the poperty handiing, Claimant’s Representative ralsed an objecton o the
Invastigation conferding the Gondactor had an egual responsibiiity to see thut the train
left standing bad bean handled pursuant fo fhe Rules. '

Many discipline cases have held as the Neutral did in Firat Division Case 19384,
wherehs it wag: held:
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“in assessing discipline knposed as the result of & irial or Investigation, the
scopa of our review [ necessarily confined to {he imscript or meord.
(Awards 14312, 15745). The reason behind this ptinciple I that the
ovidence adduced at the hial or Jnvestigation ks ihe scle basis for the
disgipiine imposed.”

Then in another First Division Award No. 14728, the Neuttal held:

“ i the duty of the Carrler to conduct Investigations on the property that

wilt bring out true facts, i order that such an nvesfigation be realized It

Tollows that alf wiinesses to an Jrcident In gquasbon whose festimony can

throw light on fhe mattar should be called aud compansated by the Carrder

according o ihe terms of the srent agreement.™ ;
Thus, sach case ks & be judged ot its own,

Qrdinarity, this Neutral in most ail cases hag held that onfy e material
established within the four corners of the frapscript can he considared and s the sole |
bakls for a decislon. Bowever, siich cannot be considered cast in stone.  Ocgasionally,
one has to reasonably conslder srgsnents ralsed outskie the transcript

in this case, the Gonductor couli have proven io have been a valid witnass, efthar

. supporiing or denylng the tastimony of the efficlency eam andior the Claimant,

Because the Cartier did 1ot cali the Conductor as a Withess or svan charge him

Tar the same as Claimant, and the confusion betweon yard limlts aud terminsk imitx, the

discipline assescad will ba raduses o 20 days with Slaivant belng palil for days Jost in
excess of 20, This does not include pay for thne Claknant may have lost l‘o-'aﬂa,gm ﬂze
lavestigation. -
AWARD -
Ciaim sustainad ax provided in By Findings,
OROER
Thiz Board, after considaration of the disputs idantified above, hereby arders that

an award favorahle fo the Clalmant(s) he made. The Camiar Ia ardared fo twake the
award sffective on or bafora 30 days following the date fhe award is adapted.
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' Robert I Hicks, Chalrman & Neuing Membar

Marle Gelger, Fdr gmphym

bated: o - 7'~ 7 -



