PUBLIC LAW BOARD NO, 8907

Awzrd No.
Case No. 2
. (Kznsas City Southem Raliroad” - |
PARTIES TO DISPUTE: (;Broﬂ""hmd of Locomotive Ei?lgﬁmssrs & Tralnmen
| STATEMENT OF CLAM: |

CIait‘n of Engineer Victor C. Sima for ramoval of 10-day suspansion and pay
for all time Yost In connection with an investigation held in Kansas Clty, MO,

on January 7, 2004,
FINDINGS _
tUpon tt;e whols rocord a-nd all the evidenca, the Board findg that ths parties
hersin are Carrier and Employee within the meaning of the Rallway Labor Act, 2§
amended. Further, the Board is duly constitulied by Agmnt, has Jurisdiction of tha
Partios and of the subject mattar, and the Parties to this disputa wers given dua notice of
the hearing thereon. 3 '
. Claimant had timely requested a persanal keave day and it was granted. He calied
the crew caller to make sure ho was marked off for the personal day, but he was
informed that no one was avaflahle on the Board o work his vacancy and he had to
repost and protact his assignmant. ' - |
Clalimant, through his local representative, triad bfpc-ﬁl_!ada the Carrior that ﬂte'
only ona who could cancel the personal leave day was the Local Chaloman as provided
forin the Agreement regardiess of the éircumﬁ_mm '
The Agm‘am:cnt labguage does sc provida, but one other fachtor must bha
considered and that is the train service. First and foremost, a qualified rested employee

muﬁg protact the sarvica he stmds for If there is no one eise avallabls,
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The record Is inconclusive as to whather Glaimant was cailed for the sarvice, but
refused to go. He was advised that it was axpected he would work, but no record exizts
showing he was cailed at 1715 for the 2015 reporting time. Claimant dif, howsvor, maka
it claar that ha had arrangements made to visit his aunt in a rest homa and that was hiz
Intent.

Clakmant did not protect the sarvice, but the Carrier exparianced no train delay
whon an Exira Board Enginear accepiad leas than a three ﬁour call and protectad the
work,

This whole dizputs could readily have heen avoided with g little more effort by the
Carrier working with the Lecal Chairman. H the Carrler's actions were at odds with the

- Rules, even if thay ware dead wrong, there Is a position previous nautrals have taken and

this Is “ohey now and griave later.”

Undar-ﬁm circumstances, Claimant did not directly refuse to work his furmn, nor did
he miss the cali because Carvier nover cafied him at call umu, but he dld-nutwénrk his
assigninent The panaity of a 10~day suspension is toa harsh thus the Board reduces the
discigline t0 a formal raprimand. Me is to ba paki the 10 days he loat.

WARD

Claim sustained as provided In the Flndinus.

QRDER

This Board, after conaideration of the dispute Identifisd above, heraby orders that

an award favorable to the Clakmant(s) be made. Ths Carrler is orderad to make the

award sffective on or before 30 days following the date the award Is adopted.
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;Z L. Hicks, Chairman & Neutrai Blember ‘
Marto Galgor, Fo George F. L% % %

Dated: 7 5/ Joaé







