PUBLIG LAW BOARD NO. 6884

Award No,
Cass No. &

{Brotherhood of Locomotive Engineers
PARTIES TO DISPUTE: ) '

{Kangas City Southaers Raibway Gompany
STATEMENT OF CLAIM:

Ciaim of Enginesr Randy Davis for retngtatement fo service, removal of the
© dismissal from his personai record, and pay for alf ime lost.

FIMDINGS

Upon the whole record and all the evidence, the Bosrd finds that the patties
herein are Carrler and Employee within the meaning of the Railway Lsbor Act, as
" amended. Further, the Board iz duly constituted by Agreement, has jurisdiction of the
Partias and of the subject matter, and the Parties to this dispute wers given due notice of
the hearing thereon. _

Claimant on Janugry 8, 2904, was first out on the extra hoard. He stord for a 0730
yard assignment He was called hy tha. crew callar at 0628 and again at 0830. Someone
answared finally and sfated Clalmant was not there.

Clajmant did contact the caller and later was adviseld that he misséd a eall, abotit
which the caller could do nothing, but did mark Glaimant back up for work.

The ;'_:ai-ie;', in 2ddifien W oailing Gleimant’s primary number, aiso tried his coll
phone, again without xuccess. |

Clamant contended his cell pi;one did not ring, but the ¢aller stated Clalmant was
-called at \;arious numbers, all without succesa.' The extra calls to phons numb;zm other
than to his primary phone E duné miore as a sourtesy rather than a nuis necessiy,

There is no quastion about Claimant belng in violation of Rule 1.18, which reads:
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“Employees subject to call must indlcate where they can be reached and

must not ba absent from their calling place without notlyinyg thoas reguired

to calf them.”
Glaimant was timaly advissd of the Carrier's decislon to dismiss him from service.

Claimant’s disclplinary tecord reads as follows:

05-18-98 Reprimand - failurs to be avallable ,

05-43-88 15 days deferrad suspension — fallure to be available

11-28-02 5 days racord suspension — fallire to ba available

(1-18-03 15 days record auspension — fallure 1o be available

04-27-03 20 days acteal suspension — fatiure io he avallable

There ara five entrles for the sams offense -~ missing calis. There iy sufficlent
evilence brought forth by the Carrdar that clearly establishes Clalmant's culpability for
ihe charges assessed. The discipline of dlasnissal could be readily supporiad, but it Is
noted that although ha may have trouble being available for service, he has had no
probleros regarding traln operations and he has the apparent skilt o be, and probably Is,
& good anginesr.

Under these circumstances, the Board will convert the dizmissal o 2 lang
suspension and return him o service, but without any pay for the time fost.

 AWARD
Claim sustained in accordance with the Findings,
QRDER

Thia Board, after congideration of the dispute identifled absve, hereby orders that

an award favorabie to the Clalmant(s) be made. The Carrler Is ordersd to make the

award effactiva on or before 30 days following the date the award is adopted.

Robert L. Hicks, Chaliman & Noutral Member
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ﬁﬂeen Alexander, For the Carrior







