PUBLIC LAW BOARD NO, 8884

Award No.
Case No. 34

(Brotherhood of Locomotive Enginsers

FPARTIES TO DISPUTE:
{Kanpas Cly Southern Ralhway Company

STATEMENT OF GLAIR:

Claim of Engineer Joshua A. Hall for reinstztement with pay for all ime lost,
all senlority rights unimpaired, ail vacation rights restored unimpaired, and
any and all notations regards to this incldent be removed from his personal

work record.
FINDINGS '

Upon the whole record and ail the avidence, the Board ﬁnds_that the parias
hereln are Carrfer and Employes within the meaning of the Railway Labor Act, a3
amonded. Further, the Beard Ja duly constiiuted by Agreoment, has jurisdiction of the
Parfias and of the subject matter, and the Parties to thiz dispule were given duo notice of
the hearing theroon.

On Octpbor 20, 2005, Clalmant was called to work train H-8SHKS-20 from
Shreveport to DeQuesn, Arkansas, On the way out of the yards he ran through a switch.

Tha Carrier wrote Clefmant on October 22, 2005, advising an investipation was

being established:
¥ ..in sonngetion with an Incldent that cccurred on Ociobey 20, 2086, at
approximately 7:20 a.m. [}t I allagod that while serving as crewmomboars of
Train HSHKC, you allowsd your frain to run through a switch, This allegad
incident ccourred at the Shrevepert Terminal at or near Milepest 055.4.7
Tha Investigation lestimony statss that the groundman on Clalmant's ¢rain told
Him they had one mere awllch to got in order to clear the yards. Claimant achnowledgoed
the groundman's warning. The groundman, howsver, hag to visit the welfare facilities.

Tha door in the firet unit leading o the facility was jammed so he went to the second unit
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Clalmant saw the switch was not Unad for hiz movement, but he thought it was a epring
switeh that would return fo the way it was before the run through,

Clatmant admitted in writing, "I went through the tail trk switch. 1 thoupht Rwas a
spring switch.” The Carrier dismisssd Claimant from its sorvices with @ leiter dated
Jenuary 6, 20065,

With Cislmant's admission that he did run through the switch, the Carrier's burden
of furnishing suificlant ovidencs of its charges was satisfiad. The only malter before this
Board is the dismissal of Clalmant

A review of Claimant's disciplinary ratord finds only two enirles going back three
years {paseing a biue flag and feiling to stop at a dark sigral). He was suspended for five
days for passing the biue Eag, and for not atopping at 2 dark signal he was dismissed
orlginailly but then i was reduced to a 30-<lay suspension. '

" . Both are serious violations that cou_&d have fad to sarious njury to the parfies and
damage to the oquipment.

Under the circumstances, the Board will change the dismiseat to a long
suspension. Claimant is to be returned to sefvice bkt without any pay for tims lost. i the

Catrier bellzeves soms remedial training- would b of pensiit to Claimant, then the Board
will support thet action.

Any objections raised to the proceedings not directly refarred o dees rsfiect tha
Bosrd's opinion that they are Inslgnificant to the case.

AWARD

Glakm sustained in accordance with the Findings.

CRDER

This Board, afier consideration of the dispute idsntified above, hereby orders that
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an award favorable to the Clalmant{s) be made. - The Carrler i3 ordersd to make the

award effective on or before 30 days following the date the sward Is adoplad.

Roloik X focthey

Rohert L. Hicks, Chairman & Nautral Msmber

George Leoif, For the Garrier







